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The Media and the Family Courts: an FNF briefing on Part 2 of the Children Schools and Families Bill

Families Need Fathers (FNF) has long supported and promoted ‘transparency’ in the Family Courts. When consulted in 2007 FNF argued that “The Family Courts should be open, but with appropriate reporting restrictions to protect the identity of children... their secrecy prevents the reform that is widely agreed to be necessary. Their secrecy also causes and facilitates a wide range of problems, such as adversarial proceedings, false allegations, the use of unreliable evidence, and poor and unpredictable decision-making.”[1]
 

Traditionally FNF was among a small minority who pressed for these changes and the present Government strongly defended the Family Courts working in ‘private’. Over the last year however, the media has been vocal about the need for transparency in our Family Courts and has also pressured for change. Across the family justice system there has been some agreement that there is a need for transparency. 

 

FNF feels that the guidance on the court rules governing the attendance of the media, which were amended in April 2009 did not go far enough and we are generally supportive of the legislation proposed in the Children, Schools and Families Bill. 
The child’s voice 

FNF believe that individual children should be protected from being publically identified. Accordingly there should be no citing of names or of details that would result in identities becoming known. It is important to protect the child’s voice and no child should live in fear of bullying or be too scared to speak. We are sensitive to these issues. We hope that the rules that prevent this in criminal cases involving children provide relevant experience on how to do this. 

Lack of expert witnesses which could result from this Bill
In order to retain anonymity of the family it may be necessary for a pediatrician for example, who is giving evidence to retain anonymity. This is especially relevant in small communities. We do not believe that expert witnesses should retain anonymity. However we are concerned that this measure will reduce the number of expert witnesses available to give evidence. We hope this is reviewed before the second stage of the Bill. 

Resource implications
FNF is concerned that the courts are already stretched and we hope that the resource implications from these proposals are considered. We hope that the proposals won’t make these pressures worse. 
Clayton v Clayton 
FNF are very concerned and unsure why it is necessary to reverse Clayton v Clayton.  Allowing accredited journalists to report on cases (so long as the judge does not ban them) does not justify prohibiting adults from speaking about their experiences in a responsible way. This ability which was hard fought for should not be lost. 
Conclusion 

We believe that transparency will improve the quality of justice in the Family Courts and public confidence. The interests of the children caught in the system demand that the legal proceedings whose outcome will affect their lives are carefully made, with all relevant factors scrupulously assessed. The issues concern some of the most vulnerable children in our society. The decisions made concerning them are made by public authorities. They are paid for wholly or largely out of public funds, applying law created by Parliament. There is a wholly legitimate concern about how and why decisions are made, whether they are the best ones and what the consequences for the individuals and society. 

There has been a loss of confidence in the operations of the secret family justice systems and there is delay and lack of judicial continuity. Quite different decisions seem to be made despite comparable circumstances.  We worry that Judges and others in the family court system sometimes appear to show prejudice and that the conduct and values of some advocates and advisors to the court are inappropriate. We are also concerned that the evidence may not be properly assessed. We hope that Family Court transparency will mitigate this. 
Transparency is necessary to enable informed public debate to take place, and to enable pressure for the reform of the system to be based on the best information.

  

 
